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ORDINANCE NO. 90-17 

i 

i 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
v PALM BEACH COUNTY, FLORIDA, AMENDING THE CODE OF LAWS 

i 

AND ORDINANCES OF PALM BEACH COUNTY, FLORIDA, 

APPENDIX F (ZONING CODE), MODIFYING THE NOTIFICATION 
REQUIREMENTS FOR REZONINGS INVOLVING FIVE (5) PERCENT 
OR MORE OF THE TOTAL LAND AREA OF PALM BEACH COUNTY 
TO CONFORM WITH PROCEDURES OUTLINED IN SECTION 
125.66(5)(b)1.2., FLORIDA STATUTES (1989); AMENDING 
AND ADDING TO THE FOLLOWING SECTIONS OF THE ZONING 

I 

CODE: SECTIONS 401.1, 402.4 AND 402.5; PROVIDING FOR 
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE COUNTY 
CODE; PROVIDING FOR AN EFFECTIVE DATE. 

I 9 

I 

I 

I 

WHEREAS, the Palm Beach County Zoning Code does not reflect the 
procedural requirements for public notice regarding rezonings of five 

i 

percent or more of the land area of a county as set forth in Section 
125.66, Florida Statutes (1989); and 

i 

WHEREAS, it is necessary to clarify the notice requirements 

;applying to rezonings involving five (5) percent or more of the total 

I 

1 land area of Palm Beach County. 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA as follows: 

SECTION 1. 

Section 401.1 District Boundary Changes (rezoning) of the Palm 
Beach County Zoning Code is amended as follows: 

401.1 District Boundary changes (rezoning). 

Every application for rezoning involving 
changes in district boundaries shall include the 
following: 

A. Authority . A statement of the petitioner's 
interest in the property to be rezoned including 
of the last recorded warranty deed, and: 


a copy 
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1. If joint and several ownership, a written 
consent, to the rezoning petition, by all 
owners of record or 

2. If a contract purchase, a copy of the 
purchase contract and written consent of 
the seller/owner, or 

3. If an authorized agent, a copy of the 
agency agreement or written consent of the 
principal/owner, or 

4. If a lessee, a copy of the lease agreement 
and written consent of the owner, or 

5. If a corporation or other business entity, 
the name of the officer or person 
responsible for the application and written 
proof that said representative has the 
delegated authority to represent the 
corporation or other business entity, or in 
lieu thereof, written proof that he is in 
fact an officer of the corporation, or 

6. If a group of contiguous property owners, 
the owners of at least fifty (50) percent of 
the property described in the petition must 
provide written consent. 

B. Survey . A certified boundary survey of the 
parcel to be rezoned, prepared by a surveyor 
registered in the State of Florida at a scale 
prescribed by the department containing the 
following: 

1. An accurate legal description of the 
property to be rezoned. 

2. A computation of the total acreage of the 
tract to the nearest tenth of an acre. (Ord. 
No. 75-11) 

C. Area location map . The location of the 
subject parcel, plotted by an engineer or 
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surveyor registered in the State of Florida, on 
an official zoning map sheet furnished by the 
department. 

D. Courtesy notice property owners list. A 

complete list of all property owners, mailing 
addresses, and legal descriptions for all 
property within three hundred (300) feet of the 
subject parcel as recorded in the latest 
official tax rolls in the county courthouse. 

Such list shall be accompanied by an affidavit 
stating that to the best of the list preparer’s 
knowledge said list is complete and accurate. 

In the event there are owners of record of the 
subject property who were not required to 
provide written consent according to section 
401.1A, such owners shall receive actual notice 
by certified return receipt mail. (Ord. No. 

74-7; Ord. No. 76-10) 

E. Notification requirements for rezoning 

involving five (5) percent or more of the 

total land area of Palm Beach County. 
Notwithstanding notification requirements in 

401.IP above, notice requirements for 
rezonings involving five (5) percent or more of 

the total land area of Palm Beach County shall 

be as prescribed in section 125.66(5)bl.-2., 

Florida Statutes (1989), as amended from time 

to time and individual notice to property 

owners affected and courtesy notification of 

surrounding property owners within three 

hundred (300) feet is not required. 

FE. Courtesy notice property owners location 

drawing . A property owner’s location drawing 
showing all property owners information required 
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| 


in section 401.1(D) above and their relation to 
the subject parcel. 

GF. Statement of use. A statement of special 
reasons or basis for the rezoning request 
includng the intended use of the property. 

HG. Confirmation of services. Written 
confirmation of the provisions of all necessary 
facilities and systems for storm drainage, water 
supply, sewage treatment, solid waste disposal, 
fire protection, recreational and park areas, 
and school sites. (Ord. No. 73-10) 

IH. Filing fee. Payment of the official filing 
fee as set by the commission and received by the 
department. Filing fees may be waived for an 
applicant who presents a certificate from the 
director of the county welfare department 
stating that the applicant is qualified to 
receive either federal, state or county welfare 
assistance and is unable to afford said fees. 

Filing fees may also be waived for other 
government agencies (i.e., police, fire, school, 
etc.) by the director of the department. (Ord. 

No. 73-10; Ord. No. 76-10) 

JF. Generalized vegetation survey. A 
generalized vegetation inventory meeting the 
requirements of section 500.36 (vegetation 
protection). 

SECTION 2. 

Section 402.4, Planning and Zoning Procedure of the Palm Beach 

County Zoning Code is amended as follows: 

402.4 Planning and zoning procedure. 

A. Exclusive procedure. The procedure 
provided herein shall be exclusive in the 
unincorporated area of the county. 
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i 


B. Application. All applications and 
petitions shall follow and comply with the 
requirements of section 401 of this Code. After 
full compliance with section 401 and official 
acceptance by the department, the application 
shall be promptly placed on the prehearing 
conference agenda and transmitted to the 
planning commission where it shall be assigned 
an official file number which shall identify the 
application and the year of acceptance. The 
application shall become a part of the official 
records of the planning commission and shall not 
be returnable. 

C. Prehearing conference. The department 
shall approve or deny the proposed site plan 
accompanying special exception application as 
submitted, amended or revised within thirty (30) 
days of the official acceptance of the 
application. The department may request the 
petitioner to amend or revise the proposed site 
plan to meet the requirements and regulations of 
this Code before certifying the application for 
inclusion on the official agenda of the planning 
commission. The prehearing conference by the 
department and certification for inclusion on 
the official agenda of the planning commission 
shall be prerequisites to official action by the 
commission. Although this section is mandatory 
as to all special exception applications, 
petitioners requesting zoning district boundary 
changes (rezoning) are encouraged to participate 
in the prehearing conference by submitting 
proposed plans and exhibits to be used in their 
rezoning requests prior to planning commission 
meetings and hearings. 
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D. Notice and hearing. 

1. Notice. Except for the prehearing 

conference, no action shall be taken on any 
application until a public hearing has been 
held with due public notice. 

a. Publication of notice of time, place 
and purpose of such hearing at least 
twice in a newspaper of general 
circulation in the area, with the first 
such publication to be at least fifteen 
(15) days prior to the date of the 
hearing and the second such publication 
to be at least five (5) days prior to 
the hearing. 

b. Except where the hearing applies to all 
of the lands within the area, similar 
notices setting forth the time, place 
and purpose of such hearing shall be 
mailed to the last known address of the 
owners of the property involved in or 
directly affected by the hearing. 

c. Such notices may also be posted in a 
conspicuous place or places on or around 
such lots, parcels or tracts of lands as 
may be involved in or are directly 
affected by the hearing if such on-site 
method of courtesy notice is deemed 
advisable by the director provided, 
however, that failure to post such 
courtesy notice shall not affect any 
action or proceedings taken hereunder. 

d. A courtesy notice containing 
substantially the same information set 
forth in the published notice aforesaid 
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i 

may be mailed by the director to the 
property owners of record, their tenants 
or their agents, within a radius of 

I 

three hundred (300) feet of the property 

I 

described; provided, however, that 
failure to mail or receive such courtesy 
notice shall not affect any action or 
proceedings taken hereunder. 

e. Affidavit proof of the required 
publicationr and/or mailing and or 

I 

i 

posting of the notice shall be presented 
at the hearing. 

f. Notwithstanding notice procedures 

I 

outlined in section 402.4D(l)a.-e. 

above, required public notice of a 

planning commission hearing involving 

rezoning of five (5) percent or more of 

the total land area of Palm Beach 
County shall be limited to publication 

of a notice as set forth in 402.4D.1 
above and no individual notice to 

i 

property owners or courtesy notice to 

surrounding property owners within three 
hundred (300) feet of the property 

rezoned shall be required. 


SECTION 3. 

Section 402.5D of the Palm Beach County 

Zoning Code is amended as follows: 

D. Notice and hearing 

1. Notice. No action shall be taken on any 
application until a public hearing has been 
held with due public notice as defined in 
section 402.4D(1). 
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2. Hearing. Within thirty (30) days of the 
date of the rendering of the planning 
commission advisory recommendation, the 

: 

board of county commissioners shall 
consider, at a duly noticed public hearing, 
the application, 

3, Notice and hearing requirements for 

rezonings involving five (5) percent or 

more of the total land area of Palm Beach 

— ----- 

i 

County. Notwithstanding hearing and 

notice requirements set out in 402.5D1. 

and 2. above, hearing and notice 

requirements for rezonings involving five i 

i 

(5) percent or more of the total land area 

I 

of Palm Beach County shall be as set forth 

in section 125.66(5)bl.-2., Florida Statutes 

(1989) as amended from time to time. 

- ~ . ...... -. l 

SECTION 4. REPEAL OF LAWS IN CONFLICT j 

All local laws and ordinances applying to the unincorporated 
area of Palm Beach County in conflict with any provisions of this 
ordinance are hereby repealed. 

I 

SECTION 5. SEVERABILITY 

: 

If any section, paragraph, sentence, clause, phrase, or word of 
this ordinance is for any reason held by the Court to be 
unconstitutional, inoperative or void, such holding shall not affect the 
remainder of this ordinance. 

SECTION 6. INCLUSION IN THE CODE OF LAWS AND ORDINANCES 

The provisions of this ordinance shall become and be made a 
part of the code of laws and ordinances of Palm Beach County, Florida. 

The Sections of the ordinance may be renumbered or relettered to 
accomplish such, and the word "ordinance" may be changed to "section," 

"article," or any other appropriate word. 

SECTION 7. EFFECTIVE PATE 

The provisions of this ordinance shall become effective upon 
receipt of acknowledgement by the Secretary of State. 

8 





























Revised 4/18/90 


1 

2 

3 

4 


5 

6 


11 
12 

13 

14 

15 i 

16 

17 


APPROVED AND ADOPTED by the Board of County Commissioners of 

Palm Beach County, Florida, on the 15th day of May _* 19 90 . 

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 


v 


By 


/;/< 7 . / 


■ 


7 


Chairman 


APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 



Co'unty Attorney 


JOHN B. DUNKLE, Clerk 
Board of County Commissioners 

By / Sfl aiA- _ 

DEPUTY CLERK 


Acknowledgement by the Department of State of the State of 

Florida, on this, the 24th day of _ May _» 19 90 . 

EFFECTIVE DATE: Acknowledgement from the Department of State 

received on the 29th day of May _, 19 90 , at 

A .M., and filed in the Office of the Clerk of the Board of County 


Commissioners of Palm Beach County, Florida. 


(O.RPB.ZC) 


STATE OF FLORIDA, COUNTY OF PALM BEACH 
I, JOHN B. DUNKLF., ex-officio CJLerk of the 
Board of County Commi^ohe* - ? certify this to 
be -j trm and correct thejOriginal filed in 
my office on — ^ S'"' 1 •». ■ > , r ,. . 

DATED at West Palrif.&stcivfl- on ‘ 2Li. 
JOHN B. DUNKLE.'Cferki />Vv - 
By: 7 ^— D.C. 

^ MrY.yf ■ 

. 
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INTER-OFFICE COMMUNICATION FROM 


THE OFFICE OF 

CLERK OF THE BOARD OF COUNTY COMMISSIONERS 


DATE: May 31, 1990 

TO: Jan Winters, County Administrator 

Van B. Cook, County Attorney 
Lisa Heasley, County Attorney's Office 
Kathleen Scarlett, Asst. Co. Attorney 
K.C. Collette, Asst. Co. Attorney 
Bob Banks, Asst. Co. Attorney 
David Bludworth, State Attorney 
Joan Fowler, Asst. Attorney General 
Jerry Nolan, Sheriff's Office-Admin. 

John Lower, PZ&B 

Bob Palchanis, Building Division 

Kristen Kern, Zoning Director 

Dennis Foltz, Planning Director 

Donna Kristaponis, PZ&B 

Patty Young, 4th Dist. Ct. of Appeals 

Law Library 

County Library (4) 

David Hinsa, PBC Municipal League, Inc. 

Governmental Center - 12th Floor 
Judge Harrison, South County Courthouse 
Judge Clark, South County Courthouse 
Art Hackney, Fixed Assets 
Richard Iavarone, Finance 
Deborah Baker, Finance 

FROM: John W. Dame 

Chief Deputy Clerk 

RE: PALM BEACH COUNTY ORDINANCE DISTRIBUTION 

ORDINANCE NO.'s 90-16 & 90-17 
TITLE REFERENCE: 

90-16 - Ordinance relative to "Surplus Tangible Personal 
Property Disposal Ordinance" 

90-17 - Ordinance relative to the Zoning Code & modifying 

notification requirements for rezoning involving five 
(5) percent or more of total land area of PBC 


Attached are copies of the above referenced Ordinances of Palm 
Beach County. These Ordinances have been filed with Florida 
Department of State and forwarded to Municipal Code Corporation for 
codification. The effective date for each is May 29, 1990. 

JWD:ph/lc 

attachment 

cc:* Commissioners, BCC 
Clerk of BCC 
Minutes 

* If a copy of ord. is needed please advise Lorie Clinger, 
Finance Department at 355-2959. 



